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May 18, 1916 (39 Stat. 158; 25 U.S.C. 123),
tribal funds held in the United States
Treasury may not be used for payment
of attorney fees and expenses, in the
absence of express authorization by
Congress. Unless congressional author-
ity has been obtained for the use of
tribal funds, the payment of attorney
fees and expenses shall be contingent
upon a recovery by the Indians in the
matters or claims covered in the con-
tract. In case congressional authority
has been obtained for the use of tribal
funds for attorney fees and expenses,
the provisions of the contract concern-
ing the payment of such fees and ex-
penses should strictly conform to the
provisions of the act authorizing the
use of the funds.

[22 FR 10539, Dec. 24, 1957. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 89.25 Invalid contracts.
The following is especially pointed

out. 25 U.S.C. 81 provides further that
all contracts made in violation of that
section shall be null and void. Under 25
U.S.C. 84 and Reorganization plan No. 3
of 1950, 5 U.S.C. 481 note, no assignment
of any such contract shall be valid
without the consent of the Secretary of
the Interior or his authorized rep-
resentative. 25 U.S.C. 85 declares that
no contract with any individual Indian
relating to tribal property shall have
any validity unless the consent of the
United States has previously been
given thereto.

[25 FR 1689, Feb. 26, 1960. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 89.26 Governing bodies without ex-
press authority to contract.

In the following cases, the entity or
spokesman officially recognized as hav-
ing authority to act for a tribe may
both negotiate and conclude contracts
for the services of legal counsel pursu-
ant to applicable provisions of this
part:

(a) In the absence of tribal governing
documents, or

(b) When such documents do not ex-
pressly authorize the governing body of
a tribe to conclude such contracts and
do not provide for calling a tribal
meeting to authorize concluding such
contracts pursuant to § 89.8, and con-

vening a tribal general council is not
deemed feasible.

[37 FR 10440, May 23, 1972. Redesignated at 47
FR 13327, Mar. 30, 1982]

FIVE CIVILIZED TRIBES

§ 89.30 Contents and approval of con-
tracts.

All contracts for the services of legal
counsel or technical specialists nego-
tiated and executed with the Choctaw,
Chickasaw, Cherokee, Creek, or Semi-
nole Tribes or Nations, also known as
the Five Civilized Tribes, shall be in
strict compliance with the require-
ments of section 2103 of the Revised
Statutes of the United States (25 U.S.C.
81).

[37 FR 10440, May 23, 1972. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 89.31 Negotiation of contract.

That person or governing entity rec-
ognized as having authority to act for
and in behalf of any one of the Five
Civilized Tribes in matters of impor-
tance may, when it is found there is a
substantial need and demand therefor,
negotiate and contract for services of a
tribal counsel or counsels and tech-
nical specialist or specialists, subject
to the approval of the Secretary of the
Interior or his authorized representa-
tive.

[37 FR 10440, May 23, 1972. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 89.32 Notice from the principal offi-
cer.

Notice of intention to negotiate with
attorneys or with technical specialists
shall be sent by the principal tribal of-
ficer to the Superintendent. Such no-
tice shall be accompanied by a full
statement concerning the need for re-
taining counsel or specialists, as the
case may be, the purpose for which
such assistance is needed and the scope
of the intended employment. The no-
tice and statement shall be transmit-
ted to the Area Director by the Super-
intendent together with the latter’s re-
port and recommendations with re-
spect to the approval of such contract.

[37 FR 10440, May 23, 1972. Redesignated at 47
FR 13327, Mar. 30, 1982]
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